
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATIONS NO.233, 1000 TO 1003 OF 2013 

************** 

ORIGINAL APPLICATION NO.233 OF 2013 

DISTRICT : PUNE 

1. Shri Arun Babulal Dhende, 	 ) 

2. Shri Pradip Shivaji Kadam, 	 ) 

Both working as Agriculture Assistant, ) 

in the office of Taluka Agriculture Officer, ) 

Taluka Daund, District Pune 

Address for service of notice: 

Shri A.V. Bandiwadekar, Advocate, 

9, Ram-Kripa', Lt. Dilip Gupte Marg, 

Mahim, Mumbai 400 016 

Versus 

1. The State of Maharashtra, 

Through Principal Secretary, 

Agriculture, Animal Husbandry, Dairy 

Development & Fisheries Department, 

Mantralaya, Mumbai 400 032 

) 

) 

) 

) 

)..Applicant 
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2. 	The Divisional Joint Director, 	 ) 

Agriculture, Pune Division, Pune 
	

)..Respondents 

WITH  

ORIGINAL APPLICATION NO.1000 OF 2013 

DISTRICT : SANGLI 

Shri Gurubasappa Shidramappa Halakude, ) 

Agriculture Assistant, now posted at 	 ) 

Village Asangi-Turk, Tal. Jath, Dist. Sangli 	) 

Address for service of notice: 	 ) 

Shri A.V. Bandiwadekar, Advocate, 	 ) 

9, Ram-Kripa', Lt. Dilip Gupte Marg, 	) 

Mahim, Mumbai 400 016 	 )..Applicant 

Versus 

The Divisional Joint Director, 	 ) 

Agriculture, Kolhapur Division, 	 ) 

Line Bazaar, Kasaba Bawada, Kolhapur 	)..Respondent 

AND 
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ORIGINAL APPLICATION NO.1001 OF 2013 

DISTRICT : SANGLI 

Shri Rajaram Yashwant Chavan, 	 ) 

Agriculture Assistant, now posted at 	 ) 

Village Kolgiri, Taluka Jath, District Sangli 	) 

Address for service of notice: 	 ) 

Shri A.V. Bandiwadekar, Advocate, 	 ) 

9, Ram-Kripa', Lt. Dilip Gupte Marg, 	) 

Mahim, Mumbai 400 016 	 )..Applicant 

Versus 

The Divisional Joint Director, 	 ) 

Agriculture, Kolhapur Division, 	 ) 

Line Bazaar, Kasaba Bawada, Kolhapur 
	

)..Respondent 

AND  

ORIGINAL APPLICATION NO.1002 OF 2013 

DISTRICT : SANGLI 

Shri Somnath Laxman Rathod, 

Agriculture Assistant, now posted at 

) 

) 
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Village Khairaw, Taluka Jath, District Sangli 

Address for service of notice: 

Shri A.V. Bandiwadekar, Advocate, 

9, `Ram-Kripa', Lt. Dilip Gupte Marg, 

Mahim, Mumbai 400 016 

Versus 

The Divisional Joint Director, 	 ) 

Agriculture, Kolhapur Division, 	 ) 

Line Bazaar, Kasaba Bawada, Kolhapur 
	

)..Respondent 

AND 

ORIGINAL APPLICATION NO.1003 OF 2013 

DISTRICT : SANGLI 

Shri Sanjay Kisan Thorat, 

Agriculture Assistant, now posted at 

Village Sankh, Taluka Jath, District Sangli 

Address for service of notice: 

Shri A.V. Bandiwadekar, Advocate, 

9, `Ram-Kripa', Lt. Dilip Gupte Marg, 

Mahim, Mumbai 400 016 )..Applicant 
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Versus 

The Divisional Joint Director, 

Agriculture, Kolhapur Division, 

Line Bazaar, Kasaba Bawada, Kolhapur 
	

)..Respondent 

Shri A.V. Bandiwadekar - Advocate for the Applicants 

Shri N.K. Rajpurohit - Chief Presenting Officer for the 

Respondents 

CORAM : 	Shri M. Ramesh Kumar, Member (A) 

DATE 	: 	21st April, 2015 

JUDGMENT 

1. Heard Shri A.V. Bandiwadekar, the learned Advocate 

for the Applicants and Shri N.K. Rajpurohit, the learned Chief 

Presenting Officer for the Respondents. 

2. These OAs No.233 and 1000 to 1003 of 2013 are 

filed by Shri Arun Babulal Dhende 86 Anr, Shri Gurubasappa 

Shidramappa Halakude, Shri Rajaram Yashwant Chavan, Shri 

Somnath Laxman Rathod and Shri Sanjay Kisan Thorat 

respectively, seeking issuance of directions: 

a) to quash and set aside the order dated 14.6.2012 and 

subsequent order dated 8.11.2012 by way of which the 
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applicants were denied the benefits of Time Bound Promotion 

on completion of 12 years of regular service from the initial date 

of appointment, on the ground that the applicants have 

received monetary benefits of non-functional pay structure vide 

GR dated 8.12.1994, thereby treating the said benefits to be the 

first benefit of the time bound promotion, vide GR dated 

1.4.2010 captioned "Revised Assured Career Progression 

Scheme". 

b) to declare that the said GR dated 8.12.1994 issued by the 

Agriculture Department is still in force and has not been 

superseded vide GR dated 1.4.2010 and Para 2(b)(3) thereof 

and as such the former would prevail in the matter of grant of 

time bound promotion to the applicants on completion of 12 

years of service. 

3. 	Pertinent dates in 0.A.No.233 of 2013 are given 

below: 

Name 	of 
the 
applicant 

Date 	of 
joining 
service 

Date 	of 
receipt 	of 

Date 
claimed by 
applicants 
for 	first 
benefit 

By 
respondents 

pay scale 

(1) (2) (3) (4) (5) 
A.B. 
Dhende 

30.8.1997 29.8.2004 29.8.2009 2016 

P.S. 
Kadam 

9.6.1998 7.6.2006 9.6.2010 2017 
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4. 	The impugned order dated 14.6.2013 reads as 

follows: 

"I un 	mctro Tio-TRF toim 	coca uend oldmct, 	 

forrTrA it.R0.0(9.R009 ITT *111-11 ()u1411-q4 cniei Pici 

,4)clic1410 3TPUTNTff Mild) ZII-A9T 	.09.0V.R090 21T 11\11.-1 

tc.IV-11c1 "igIT4tU 't)4ic141c1 3rrsa-rftd 	ZI -q9-1" ZIT -IN! 

ft.09.90.R00EI V 3iTTOTff 31TuI 13T1t. 

tlq.< 211.t1l1 	 cl'<q4lvi1< Th414u*)qt 	 

ticran q c 	vi61161q141zrEu cIld 	6)01 	 dc\`11-1 del 

#R-A-qr (Non functional pay structure) 	crr<u411c1 

31T8WEncriRT 	 trft-o-r e514i *11-Ivlue41c1 ZY0-. 

trftvzrr v5rli-r4d-R-  9R Titt ()eau 	ci l to b 80,e41 co 41l l-Nld ti 

tr-4-rlt 	\ -̀k-c1-11 TffTE -FIT 1 '1319 9S. cirt uel mss.,, 

The subsequent order dated 8.11.2012, also 

impugned, reads as follows: 

Ti--4-4 9 31---4 31TE1c 3Tftriir cnizil,w 41. coq9 Rita-

DNA y. *161. Oleg-WT.3T q15 3311. 031---uf 6111010 44.*161. 

cblzi -01T3T 	 gqicN *m41 1ql 9R 	*-11eq-41tcl 
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31-r 	 o-p-T 	 wirq• 	ctrozno 

31-r31-4. 

Nr3TTEiTrA 3Trzi-qwK-ar . 	 fq-414ff 	ql 01011 

-ic1.4 *lad 4q1T241 i 	4 v161114141 end c1I 	61c11 31-WRI0:1W 

clot111 ∎Ittl chi .4-1.L.q.)-q1 (Non functional pay structure) ItT 

cOViqici 	T/ Tier W3-1-  T 141-AR31T-A-0- -Erft-o-r 

tavzrr 	9414141 fenc-1 '4)41 ri 4 	8e-411 

tweim Liq 	-WI Ir<11. 	 T6131-4 

ctr4uelic-1 	q1611qc1 3TIVTITO-ZET4 figi R9/00/Ro9R 

*11t1-1101141e5cNqq1111-11,< corn Rel 3irg-  ." 

5. 	The relevant part of the GR dated 8.12.1994 

captioned 	"ivelicile.) pR  Rlimicilo Tid .4-161a10/0( 40R /Of 

3T 	r1 q 	TiTitff (-1-1341311- 14-T 4r<1141161161c1" reads as follows: 

"'Llvqiciicl 	 R+11411c-1cl 	\I-16142.10/TM tle.Wk9-w/Ta 

3A-wr-411-wz iimueutiGiOld 	 *iO4-1 	ti+-14)41.  

kw:1-m 3Tr8Tzrr- acfrisVit-*11q0-11 	 Cn0-1 pfdit4TRIT 

tqkuli 	m*fri 11,4-1-ii -czii 	colas TIN! -1 

6 di. ql-ql tfictwell.) f441R-  4r0-1 	tglrfi0511-11u) ftutzr  1i c~T 
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111-1-1 31TUT 3TZ 3Tft 	31-4 m, '1■TellcDr) TfISI FOITTfra-0.  

	

'01 ell   3TRIWFTE9T/c04c11-t1I-11 *11*1-11.) it4w 09 vii .)c1141 

94c€, 4I -1 	 cf.-1 	ilErrftd 4).0-1 IT 4 1.11 

*q1A,551411u 	ftfftWocl v11.)11419gc€,ITIR:01-II< ctr<u411cIllff3Tig". 

9. 	.4-161qq):- Tri tl441 	S1411-11 

-6-1c1-141ift Tin8V ve41 cfd 1-1612.14)1-4131-d-Wit *)cII cpIw16la1cl, 

1.11-4-Titff f)elfd 19 	WT41-  3Tt 

9600 q.t.-40-R2oot c11 	4Erile5114).0411c1 tit . 

WTI-1441*H 9V00-10-9floo-4o_RRoo- q.t. 40_ 

REtoo ft1414-111 da.-pAuft \iy.41,0•1 '0'44 clEtoo-iso-Roo-q.t.-Eio-REM 

tlRIEITftU c1-14Elftcy)11cfrOillc-1 X114). 

	3TRfM5T# q4-R Rfklq ZIT *14 411\9181 ..9E,Vo-f,0-RE,00-q.t.191s- 

3soo > 1414-ihi 	 .R000_Eto_Roo_qA__194_Roo 

II )d dc11 	414101140.4uzild 

6. 	Para 2(b)(2) and (3) of the GR No.Vetan- 

1109/Pra.Kra.44/Seva 3 dated 1.4.2010 issued by the Finance 

Department reads as follows: 
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"(R) 	 / 	410 4  c1 31-rmrftra-  51-Trt el)•11.11(41 

c04-c11.411-1) t)clele51 ei1v11)tgle41 car cP4T-11.411-cil iTft-o-r 

tii-mue4to 

P) ft-4%U 414)1014 1 	 , it4R1d. 44IwI -4-0). 	■3161161q1c1 

clla 9.  6 cll 3WZ110:W c1c111-1 ■iv4 cl it) 	ii(Non functional 

pay structure) +iv crrtutiict 31140T/tuTTRT 	TIT zi)v1.)•N 1 0 

ritar 	 4-k1024 	/ ftErr9-  415o5 

*INNIC•5?-aCI 	31-Rwr-ql-f9-r -ur< 4154- 1-r 1)24 	-icr< ku-ar 

ii zrfr8-jt i)eAcr 	 tu-zru 	31--fr8--jt 31-wrzrt-o=rw 

	

■ 
7. 	The respondents have held in view of the aforesaid 

provisions, benefits the applicants have received by way of GR 

dated 8.12.1994, w.e.f. 1.1.1986, is the first benefit. The first 

benefit under the ACP scheme is granted subject to conditions 

at 2(b)(2) and (3). 

	

8. 	Shri A.V. Bandiwadekar, the learned Advocate for the 

Applicants, contended that: 
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a) The grant of said higher scale does not constitute grant of 

"3TWRACTW aarg T37M aCioiiiiTAxil" (non functional pay structure) 

Frar as envisaged in the GR dated 1.4.2010 (Para 6 supra). 

b) The respondents have misinterpreted the aforesaid 

provisions of the GR dated 1.4.2010. The revised pay scales to 

Agriculture Assistants, Supervisors and Agriculture Officers 

(Class II Junior) was granted vide GR dated 8.12.1994 in view 

of the fact that there were anomalies/disparities between the 

pay scales of the aforesaid cadres and equivalent posts in other 

department in Agriculture and allied services. 

c) The GR dated 1.4.2010 has not superseded the GR of 

8.12.1994 issued by the agriculture department. 

9. 	In the affidavit in reply and in the sur-rejoinder, the 

respondent no.1 has stated as follows: 

a) Vide GR dated 8.12.1994, the Agriculture Assistants have 

been granted a time scale on completion of 7 years of service. 

Thereafter, the GAD vide GR dated 8.6.1995 introduced the 

time bound promotion scheme which was followed vide GR 

dated 20.7.2001 by the Assured Career Progression Scheme. In 

pursuance to the recommendations no.3.27 of the report of the 

6th Pay Commission, a revised GR dated 1.4.2010 pertaining to 

the ACP Scheme was issued. According to Para 2(b)(3) it has 
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been made clear that if the benefit of a non-functional pay 

structure or higher pay scale, on completion of a specified 

period of service on a post, without change in duties and 

responsibilities, has been granted, it will be treated as first 

benefit under the revised ACP Scheme. The said condition is 

uniformly applicable to Agriculture Assistants as well as other 

posts having time scale, non functional pay scale/selection 

grade etc in various offices under the State Government. 

b) The applicants are, thus, not entitled to the benefits of the 

GR dated 1.4.2010 from the year 2004 and 2010 respectively. 

Since the first benefit has been availed of in the year 2004 and 

2006, they would get second benefit, twelve years since i.e. in 

the year 2016 and 2017. 

c) Merely quashing the impugned orders would not serve any 

purpose since the ACP Scheme GR is issued by the Finance 

Department. A similar issue has been raised by the Tracers 

Association in OA No.866 of 2012 which is pending for final 

hearing before the Aurangabad Bench of this Tribunal. 

d) If there is no increase in duties and responsibilities of a 

post and if a non-functional higher pay is granted, it has to be 

treated as the first benefit. 
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e) The GR dated 8.12.1994 has been issued "to extend the 

benefit of discrepancy" (removal of discrepancy), probably the 

respondents wants to say, of pay scales, in 4th Pay Commission. 

10. 	The learned counsel for the applicants relied on order 

dated 26.2.2015 of Nagpur Bench of this Tribunal in OA 

No.636, 733 and 599 of 2013. Aforesaid Para 2(b)(3) of the GR 

was cited to deny the first benefit on the ground that the 

applicants were granted the benefits of higher non functional 

pay scales. Para 9 to 12 of the judgment reads as follows: 

"9. The applicants have contested this by submitting 

that the scale of 1350-2200 is not a higher pay scale. It is 

only a revision of existing pay scale. Hence, in my view a 

proper interpretation of the notification dated 7.11.1998 is 

called for. 

The notification dated 7.11.1998 states as follows: 

,fl  arRr-v9-r 

"3-11711711T TifatTraTiTZET 3r 	30g T77:1- 	cf-aR-  ch•kullcl 

rr 311tliTh4T oit-R geai 4-161•Zit.i -c) 

31 	Prr, fact, ftal-r-sr•.d,-1:-1-?Ree/?(-3v/tr-d-r-?0, 	? 

?see 0E-d-tr WfA-a-  criuell ►  31Ic c I I 	I'U   Tirka- 
ac-10-1 P4-1J-1 ?gee ETIT 	oilse)eq_ii ado 31-T, d (sit <>1S1J-11u 
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10. On reading this notification dated 7.11.1998, it is 

clear that it is for notifying certain amendments in the pay 

scales under the provisions of the Maharashtra Civil 

Services (Revised) Pay Rules, 1988 by way of revision in 

the pay scales subsequent to the notification dated 

1.10.1988 issued as per the above Rules. 

The applicants have also relied on the GR dated 

14.12.1998 vide which the above revised pay scales have 

been given effect from 1.1.1986. 	The GR states as 

follows: 

*im-i -ftui-zr"s-luczickilq fawruf441-  r 	TT miyui 	c-f2TT 

TT \i-icool -9-4-4ai-- , Tfatt cl-IsAuftTcl-  9R00.9600 

311k, ce.11-11 9 (-10 t TgliftU 	c1-1*ft e.)1 4c  ct)w-11-cil 

Mclici 11\911-r-z4litqlRF-ifff OM. 

9) IR-hi 31-r-d11 3TT1r 31-r ---r c-I 31* chi S-1IT am-1m 

f4m-r-eiqlprm-  com covJII-qt -a_ii TT mi4uILRI4 -21-r 

TT •1ct)0.5.-1 trz1-4to iwit 31-g—d-Wti •cii TT Mit-lul 

ai 	?Tr , ici4Iici fz41+c-1 (9 ci4 Lui 	-rr---ot arr - 31----rt-ir 

--147)-  cRoo-9600 3Tit ctiki 4 7-aill- 1414-11-1 dclri3)1:0 
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..`Q(10-RRoo 'RjzTTRU ch-14ult 

014j ct- 41c-1 	3ITt. * 3TTT 	ql-TFTTuTI ft.9- 

90-9(M 1: 1 11\1-1.1 	(9-99-9M 	ft[FIR4 

X11 3 	TORT 311 	 cfP0-R-11c1 

d 31t." 

11. The conjoint reading of the notification and the GR 

shows that the Govt. has revised the existing pay scale of 

Milk Procurement/Distribution Supervisors from Rs.1200- 

1800 to Rs.1350-2200 as per the notification of 

7.11.1998. It is not a higher pay scale applicable to the 

post of Milk Procurement/Distribution Supervisor. 

12. The Ld. PO has referred to the notification dated 

1.10.1988 under the MCS (Revised) Pay Rules, 1988 vide 

which pay scales have been revised consequent to the 4th 

Pay Commission. As per this notification the pay scale of 

the applicants' post is revised from Rs.260-495 to Rs.975- 

1540. According to the Ld. PO the pay scales of Rs.1200- 

1800 and Rs.1350-2200 as per the notification of 

7.11.1998 are higher pay scales introduced for the post. 

He was however unable to produce before me any 

document to demonstrate that a decision to introduce 

these higher pay scales over that of Rs.975-1540 was 

taken subsequent to the notification dated 1.10.1988, 
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following the pay revision as per the 4th Pay Commission. 

I therefore, rely on the texts of the notification dated 

7.11.1998 and 14.12.1998 reproduced in Paras 8 and 9 

above which clearly state that the pay scale of the post is 

being revised to Rs.1350-2200 subject to certain 

conditions, e.g. 7 years' service. In that view of the 

matter, I hold that the pay scale of Rs.1350-2200 cannot 

be construed to be a higher pay scale introduced over the 

pay scale of Rs.975-1540 or 1200-1800. Hence, the 

respondents cannot be held to be correct in assuming that 

grant of pay scale of Rs.1350-2200 after 7 years' service 

amounts to a higher (non-functional) pay scale. 	It 

therefore cannot be counted as the first benefit of grant of 

a higher pay scale. Consequently, the revision of pay 

scale to Rs.1350-2200 does not attract the provisions of 

Para 2(b)(3) of the GR dated 1.4.2010. 	Hence, the 

applicants are deemed to have received the benefits of 

higher pay scale (time bound promotion) for the first time 

on completion of 12 years of service and they were 

correctly granted the benefits of 2nd  time bound promotion 

on completion of further 12 years of service, which was 

the 2nd  benefit and not the 3rd  as presumed by the 

respondents. Taking into consideration the view, the OA 

stands allowed in terms of the following direction: 
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The orders dated 27.5.2013 (in OA No.599 and 

636/2013 and the order dated 2.9.2013 in OA 

No.733/2013 are quashed and set aside." 

11. 	A plain reading of the GR dated 8.12.1994 shows 

that the pay scales of Agriculture Assistants, Supervisors and 

Agriculture Officers, Junior Class II, were revised. Those who 

have completed 7 years would get the revised scale. The pay 

scales of the aforesaid cadres and revised pay scales are as 

follows: 

Cadre Existing (then) Revised 

Agriculture Assistant 1200-1800 1350-2200 

Agriculture Supervisor 1400-2600 1600-2660 

Agriculture Officer 1640-2900 2000-3200 

These revised pay scales have been made applicable 

w.e.f. 1.1.1986 i.e. on the day 4th Pay Commission 

recommendations were made applicable. 

12. That the said revision was in the context of removal 

of discrepancy or anomaly in view of the recommendations of 

4th Pay Commission, is admitted in Para 9(e) supra. 

13. Though the said revised pay scales have been 

granted to the holders of the said pay scales without any 

concomitant increase in duties and responsibilities, it cannot 
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be said that it is a higher pay scale granted as per the 

descriptions in Para 2(b)(3) of the GR dated 1.4.2011. It is 

pertinent to note that the said Para refers to an example of the 

benefit of the pay structure which is given to Desk Officers in 

Mantralaya or Legislative Secretariat on completion of 4 years 

of service. It is a type of benefit which is schematic and not 

given as a onetime grant. It reads: 

IR)WI-6-4E4 tr4Vadt / 	1lc14d 3TRITRTU i1 	+Icy z4 	 

04411-e1141 1)cle.1(11 el)v1.)tilei) v411 co4-cti-eircii trrowr 

Wit-U 	 -1c1.<, 	d 4 41 I 	vl€1161q1 

clIG 9 6)c-I1 31-WRIN 	dct-19 	c-1-1\9,<-)-c41 (Non functional 

pay structure) i■)1 cmueito 311-8-elitz)-urRT WIT TE ZIT ei)uP) 	(10 

trft-o-r "MR tPivluelld 	 4,110e1 / ftErm 	 

*I 141 0 q 	tcil r5 T4T 31Rrwr- rf9-r wrR-  qtErfulT ei-icv< tuziru 

11u 3ffr44t f)ead 	 tuzrru 

14. 	Under these circumstances, the contention of the 

learned counsel for the applicants that the GR dated 8.12.1994 

was issued with a view to remove the anomalies in pay scales of 
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Agriculture Officers vis-a-vis other cadres in the same 

department holding equivalent posts, appears to be correct. 

The GR dated 20.7.2001 pertaining to ACP Scheme, (which was 

revised by way of GR dated 1.4.2011) prescribes in Para 2(4) 

that under the scheme pay scale of the promotional post will be 

granted while granting the benefits of the scheme. This is the 

basic entitlement of the ACP Scheme. On completion of 12 

years, the scale of promotional post would be granted as the 

first benefit. Scale of the next promotional post would be 

granted as the second benefit on completion of 24 years. 

15. 	It can be seen, however, that by way of the GR dated 

8.12.1994, 	Agriculture AssistantswaYenot granted the scale 

of the promotional post which would be Rs.1400-2600 of 

Agriculture Supervisor. 	Indeed, the scale of Agriculture 

Assistants was revised to Rs.1350-2200. The said pay scale 

granted by way of the said GR dated 8.12.1994 w.e.f. 1.1.1986 

and it is quite clear that it was with a view to remove anomalies 

pertaining to pay scales in Agriculture and allied services. The 

preamble of the GR dated 8.12.1994 reads as follows: 

	

"'<ivtilcil°5 	ffilTPIrdt 	\1̀16tict)/T 	4 	"4TwiT1  

4fiquethijei 	lci 1,14  	\t-iticiAT 	 

kirarU 	0131ufht 	ctr*-1 T/1 	 ct) 

	

0-141:41u 	 cmuzircil m*I-1 	 cola) 
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6 cll. lNI 	f4-fiTR.  c1r0•1 111-1-11.) tql 	f4utziE)—d—o-r 

This "exceptional" GR issued, in the context of 

recommendations of 4th Pay Commission cannot be described 

as the benefit referred to in Para 2(b)(3) of the GR dated 

1.4.2011 which is part of a scheme. 

16. The said GR dated 1.4.2011 has not superseded the 

GR dated 8.12.1994. 

17. A policy decision regarding time bound promotion, 

first issued on 8.6.1995, of giving scale of the promotional post 

cannot be equated with grant of a pay scale prior to 1995, that 

too, w.e.f. 01.01.1986, which in any case not a promotional 

scale. The said revision therefore cannot attract the condition 

in Para 2(b)(3) of the GR dated 1.4.2011. 

18. Thus, the impugned order dated 14.6.2012 and 

8.11.2012 are quashed and set aside. The respondents have 

pointed out in Para 9(c) supra merely quashing of the impugned 

orders would not serve the purpose., since the said G.R. would 

continue to be in force. There is no need to challenge the said 

G.R. It is hereby held that the conditions in Para 2(b)(3) of the 

GR dated 1.4.2011 is not applicable in the case of those 

persons who were granted benefits by way of GR dated 
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8.12.1994. The said benefits, granted by way of the said GR 

cannot be said to be the first benefit, because it is neither a 

grant of a scale in the promotional post nor grant of a benefit by 

way of non functional pay structure. The intention of the said 

GR was merely removal of anomalies in the pay scales of 

equivalent posts in the Agriculture and allied SeNA),c‘.. 

19. The first benefit of the A.C.P. scheme should be 

granted to the applicant:on completion of 12 years of service, if 

they fulfill the condition for first benefit. That theituscales were 

revised by way of G.R. dated 08.12.1994 should not deprive 

them of the said benefit and it should not be considered as the 

first benefit. 

20. Thus, the OA No.233 of 2013 is allowed with the 

aforesaid directions. Requisite orders in this regard should be 

issued within two months of the date of this order. 

OAs No.1000, 1001, 1002 and 1003 of 2013 

21. The issues involved in these OAs are also the same, 

i.e. grant of revised pay scales by way of GR dated 8.12.1994 

and denial of the benefits of ACP Scheme by invoking the 

conditions in Para 2(b)(3) of the GR dated 1.4.2011. The facts 

of the case are different but issues to be adjudicated are 

essentially the same. In view of the reasons given in the order 
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in OA No.233 of 2013 (supra), it is hereby held that the said 

conditions in the G.R. dated 01.04.2011 cannot result in denial 

of benefits of the ACP Scheme to the applicants on completion 

of 12 years for initial appointment, on the ground that their pay 

scales had been revised by way of GR dated 8.12.1994. The 

ACP Scheme benefits should be granted to the applicants, as if 

the first benefit did not accrue to them, by way of grant of the 

said benefits byway of GR dated 8.12.1994. They are covered 

by the order in para 19 supra. 

22. 	
The aforesaid OAs are allowed to that extent with the 

aforesaid directions. No order as to costs. Requisite orders in 

this regard should be issued within two months of the date of 
this order. 

(M. Ramesh Kumar) 
Member (A) 
21.4.2015 

Date : 21st April, 2015 

Dictation taken by: S.G. Jawalkar. 
E: \JAWALKAR \Judgements \ 2015 \ 4 April 2015 0A.233.13, 

1000-1003. 13..1.4.2015-ABDhende  & Ors.-TB0romotion.doe 
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