IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATIONS NO.233, 1000 TO 1003 OF 2013
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ORIGINAL APPLICATION NO.233 OF 2013

DISTRICT : PUNE

Shri Arun Babulal Dhende, }

2. Shri Pradip Shivaji Kadam, )
Both working as Agriculture Assistant, )

in the office of Taluka Agriculture Officer, )
Taluka Daund, District Pune )
)

)

)

).

Address for service of notice:

Shri A.V. Bandiwadekar, Advocate,
9, ‘Ram-Kripa’, Lt. Dilip Gupte Marg,
Mahim, Mumbai 400 016 Applicant

Versus

1. The State of Maharashtra, }
Through Principal Secretary, )
Agriculture, Animal Husbandry, Dairy )
Development & Fisheries Department, )
Mantralaya, Mumbai 400 032 )
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2. The Divisional Joint Director, }

Agriculture, Pune Division, Pune )..Respondents

WITH

ORIGINAL APPLICATION NO.1000 OF 2013

DISTRICT : SANGLI

Shri Gurubasappa Shidramappa Halakude,
Agriculture Assistant, now posted at
Village Asangi-Turk, Tal. Jath, Dist. Sangli
Address for service of notice:

Shri A.V. Bandiwadekar, Advocate,

, 9, ‘Ram-Kripa’, Lt. Dilip Gupte Marg,
\

?_\.\ Mahim, Mumbai 400 016 ..Applicant
Versus
The Divisional Joint Director, )
Agriculture, Kolhapur Division, )
Line Bazaar, Kasaba Bawada, Kolhapur )..Respondent

AND
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ORIGINAL APPLICATION NO.1001 OF 2013

DISTRICT : SANGLI

Shri Rajaram Yashwant Chavan,
Agriculture Assistant, now posted at

Village Kolgiri, Taluka Jath, District Sangli

Shri A.V. Bandiwadekar, Advocate,

)
)
)
Address for service of notice: )
)
9, ‘Ram-Kripa’, Lt. Dilip Gupte Marg, )

)

Mahim, Mumbai 400 016 ..Applicant
Versus
The Divisional Joint Director, )
. Agriculture, Kolhapur Division, )
 \‘ \”\ Line Bazaar, Kasaba Bawada, Kolhapur )..Respondent

\

AND

ORIGINAL APPLICATION NO.1002 OF 2013

DISTRICT : SANGLI

Shri Somnath Laxman Rathod, )

Agriculture Assistant, now posted at )



4 OAs.233, 1000 to 1003/2013

Village Khairaw, Taluka Jath, District Sangli
Address for service of notice:

)
)
Shri A.V. Bandiwadekar, Advocate, )
)
).

9, ‘Ram-Kripa’, Lt. Dilip Gupte Marg,

Mahim, Mumbai 400 016 Applicant
Versus

The Divisional Joint Director, )

Agriculture, Kolhapur Division, )

Line Bazaar, Kasaba Bawada, Kolhapur )..Respondent

AND

ORIGINAL APPLICATION NO.1003 OF 2013

DISTRICT : SANGLI

Shri Sanjay Kisan Thorat,
Agriculture Assistant, now posted at

Village Sankh, Taluka Jath, District Sangli

Shri A.V. Bandiwadekar, Advocate,
9, ‘Ram-Kripa’, Lt. Dilip Gupte Marg,

)
)
)
Address for service of notice: )
)
)
Mahim, Mumbai 400 016 ).

Applicant
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Versus

The Divisional Joint Director, )
Agriculture, Kolhapur Division, )

Line Bazaar, Kasaba Bawada, Kolhapur )..Respondent

Shri A.V. Bandiwadekar — Advocate for the Applicants
Shri N.K. Rajpurohit - Chief Presenting Officer for the

Respondents
CORAM : Shri M. Ramesh Kumar, Member (A)
DATE : 21st April, 2015
JUDGMENT
1. Heard Shri A.V. Bandiwadekar, the learned Advocate

for the Applicants and Shri N.K. Rajpurohit, the learned Chief

Presenting Officer for the Respondents.

2. These OAs No0.233 and 1000 to 1003 of 2013 are
filed by Shri Arun Babulal Dhende & Anr, Shri Gurubasappa
Shidramappa Halakude, Shri Rajaram Yashwant Chavan, Shri
Somnath Laxman Rathod and Shri Sanjay Kisan Thorat

respectively, seeking issuance of directions:

a) to quash and set aside the order dated 14.6.2012 and
subsequent order dated 8.11.2012 by way of which the
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applicants were denied the benefits of Time Bound Promotion
on completion of 12 years of regular service from the initial date
of appointment, on the ground that the applicants have
received monetary benefits of non-functional pay structure vide
GR dated 8.12.1994, thereby treating the said benefits to be the
first benefit of the time bound promotion, vide GR dated
1.4.2010 captioned “Revised Assured Career Progression

Scheme”.

b)  to declare that the said GR dated 8.12.1994 issued by the
Agriculture Department is still in force and has not been
superseded vide GR dated 1.4.2010 and Para 2(b)(3) thereof
and as such the former would prevail in the matter of grant of
time bound promotion to the applicants on completion of 12

years of service.

3. Pertinent dates in O.A.No.233 of 2013 are given
below:
Name  of | Date of | Date of | Date By
the joining receipt of | claimed by | respondents
applicant | service applicants

pay scale for first

benefit
(1) 2) 3) (4) (5)

A.B. 30.8.1997 | 29.8.2004 |29.8.2009 |2016
Dhende
P.S. 9.6.1998 7.6.2006 9.6.2010 2017
Kadam




4.

follows:
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The impugned order dated 14.6.2013 reads as

“fawrifera et wewifs TART orfae Sofavard 4 @i, fax
fumm & 30.00.2009 =T I fFofad SEiRG IS
daferta AT TR TS f3.09.08.2090 =T 2meA folarr
G WeuTd “YaRId Jaiaid AT W Frs 91 TEm
f&.09.90.200% TR ST SMUTHT 3ATE.

YETE] il 9 SNEEN] A 916 | 8T SIS a1 dedH e
dd9 E¥=T (Non functional pay structure) #S[X &Ruam
IMSBV/AVRI BT & AHEIS S AT B FHvaR A5,
ufeedl SR 2 N frafia Qe o Foe sEar

The subsequent order dated &8.11.2012, also

impugned, reads as follows:

“IIRIGT HeW 9 S IMUS I va prRd o). @ew Ry
Rrarsil 9. a1, ri-ares g1 9 2. 92 v IS 8 F.NEI
PII-AIPH TS T YHTa YRR AT 9T 9 I§ 707 Feara
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AR WTell Ao o9 @0 giedar IRdid 91e). eRudTd
3T} 3R,

TRMAYTH JYFTGard €954 ®.3 =y fFafdra Qar sramas
R G uSTT B 9 SEEER! I 918 7 BT ABTAAD 1
Jogd 92d da svaan (Non functional pay structure) W9R
RO ATSSI/AVRT BT &1 YISATS S TfedT STH FHOI0ATd
I5e5.  dfeew SMEOR 92 auiEl Fafa dar gl sden
HHUIN YIAd] e aaTaadr §a%1 a9 WA AR
PG V@, AN YIS f&id 29/016/209 <A

S. The relevant part of the GR dated 8.12.1994
captioned VKl o fqurmiles Y werga/of wdas/afy

JAferepY AT YerRa da18ioft HoR FRUIEEd” reads as follows:

Tl By faunmdle oY werae/el widas/afy
s ArvgEETdd SfY o Jadie SHes e
<Ud arSed daafiaft g HeT FiY farde sa=rn
AT GURON HROGTET YR 3T SH el AR
B I Gehed™ AR @o- IR Wrefiaym fofy Sdae
3.
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AT ST 3™ QI d e @I, ToAndie Py faurmdies

aQLE U HoR dobedl aaasvfl & g: gaRa we- a1 &A1
GTSIAUATY feA1® 09 MY 9 ¢ § TN ASR HRUATd Ad 3778,

q, SN TP - AT Gaidie fGeMMT ©.9300-30-9880 T.R1.-30-9¢00
&1 a5l aTe;, 397 ST BN WS SRATdN] ¥l By FeTad
1 3T R v a9 da1 qui e Sire AT %.9340-30-98g0-go-
9¢£00 TR1.-4o-300 B St SR HRUIT T

2. P TaE® - a1 HataTdt %. 9800-go-9§00-Yyo-Q00- TY, -§o-
%00 &I fIem™ vl GareT TUA 9§00-4o0-3300-T.IT.-§0-3E§0
& gaTia aaasivft &1 SYvarR ard.

3. P AR@HR -3 (HFT) - I1 FIAST .96 80-§0-3E00-T.RT.104-
R0 B faem dqaivft Eme .2000-§0-2300-T RV.-93-3200 &
guNId da-Eeh 1] SRuard a4l

6. Para 2(b)(2) and (3) of the GR No.Vetan-
1109/Pra.Kra.44 /Seva 3 dated 1.4.2010 issued by the Finance

Department reads as follows:
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“) DO TeiEdl / Qaiaid ERT W Aol
FHERE Odool ANEEldl T HHargEal 9fedl @y

TSI U563.

(3) faafdra Qarareedi=ar, et yer=a ddd 9 JaEaRid

q1e 9 i1 P d 9 doad 9= da=a<-4ar (Non functional

pay structure) ASX HRUYTA S SI/ AR STH BT AT Ao @ o3
kT B WS A5, 9al. HATY / fagM dew
e arits u e a) g Fafa d9da quad
A9 wadl Fafa VR v A9 IESdt IPEiAD

7. The respondents have held in view of the aforesaid
provisions, benefits the applicants have received by way of GR
dated 8.12.1994, w.e.f. 1.1.1986, is the first benefit. The first
benefit under the ACP scheme is granted subject to conditions

at 2(b)(2) and (3).

8. Shri A.V. Bandiwadekar, the learned Advocate for the
Applicants, contended that:
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a) The grant of said higher scale does not constitute grant of

“IFETCAT dcdA 3T9 ddadtd«ar (non functional pay structure)

A as envisaged in the GR dated 1.4.2010 (Para 6 supra).

b) The respondents have misinterpreted the aforesaid
provisions of the GR dated 1.4.2010. The revised pay scales to
Agriculture Assistants, Supervisors and Agriculture Officers
(Class II Junior) was granted vide GR dated 8.12.1994 in view
of the fact that there were anomalies/disparities between the
pay scales of the aforesaid cadres and equivalent posts in other

department in Agriculture and allied services.

c) The GR dated 1.4.2010 has not superseded the GR of
8.12.1994 issued by the agriculture department.

9. In the affidavit in reply and in the sur-rejoinder, the

respondent no.1 has stated as follows:

a) Vide GR dated 8.12.1994, the Agriculture Assistants have
been granted a time scale on completion of 7 years of service.
Thereafter, the GAD vide GR dated 8.6.1995 introduced the
time bound promotion scheme which was followed vide GR
dated 20.7.2001 by the Assured Career Progression Scheme. In
pursuance to the recommendations no.3.27 of the report of the
6th Pay Commission, a revised GR dated 1.4.2010 pertaining to
the ACP Scheme was issued. According to Para 2(b)(3) it has
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been made clear that if the benefit of a non-functional pay
structure or higher pay scale, on completion of a specified
period of service on a post, without change in duties and
responsibilities, has been granted, it will be treated as first
benefit under the revised ACP Scheme. The said condition is
uniformly applicable to Agriculture Assistants as well as other
posts having time scale, non functional pay scale/selection

grade etc in various offices under the State Government.

b) The applicants are, thus, not entitled to the benefits of the
GR dated 1.4.2010 from the year 2004 and 2010 respectively.
Since the first benefit has been availed of in the year 2004 and
2006, they would get second benefit, twelve years since i.e. in

the year 2016 and 2017.

c)  Merely quashing the impugned orders would not serve any
purpose since the ACP Scheme GR is issued by the Finance
Department. A similar issue has been raised by the Tracers
Association in OA No.866 of 2012 which is pending for final
hearing before the Aurangabad Bench of this Tribunal.

d) If there is no increase in duties and responsibilities of a
post and if a non-functional higher pay is granted, it has to be

treated as the first benefit.
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e) The GR dated 8.12.1994 has been issued “to extend the
benefit of discrepancy” (removal of discrepancy), probably the

respondents wants to say, of pay scales, in 4th Pay Commission.

10. The learned counsel for the applicants relied on order
dated 26.2.2015 of Nagpur Bench of this Tribunal in OA
No.636, 733 and 599 of 2013. Aforesaid Para 2(b)(3) of the GR
was cited to deny the first benefit on the ground that the
applicants were granted the benefits of higher non functional

pay scales. Para 9 to 12 of the judgment reads as follows:

“9. The applicants have contested this by submitting

that the scale of 1350-2200 is not a higher pay scale. Itis

only a revision of existing pay scale. Hence, in my view a

proper interpretation of the notification dated 7.11.1998 is
[ called for.

The notification dated 7.11.1998 states as follows:

“HRATEAT HIAUATEAT HeJede 30] =TI Wdhkad el FIoATdT
AT HTUSRET IR §ided  HERISCIR  JqSI9Ted, U
sfRyEar, fAea fasmer &.aqa-tee/toy/@ar-to, & ¢ 3y,
2_¢¢ Iy AT 0T AT AERISE AP Far FETid
3o A ¢R¢¢ T Aiad ASedT ddel AT GellersT#Tor
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10. On reading this notification dated 7.11.1998, it is
clear that it is for notifying certain amendments in the pay
scales under the provisions of the Maharashtra Civil
Services (Revised) Pay Rules, 1988 by way of revision in
the pay scales subsequent to the notification dated

1.10.1988 issued as per the above Rules.

The applicants have also relied on the GR dated
14.12.1998 vide which the above revised pay scales have
been given effect from 1.1.1986. The GR states as

follows:

T vl “gre egavTy e frTdies g wiaor giders qe
Y EHeT Thded, Sl a8l ¥ 9300.9¢00
3, T 9340 B GUIRT da=8iolt &1 HrvaTal
TRATG T fAaRTIE g,

q) I 3T AT AR & 3 DI 8 FIAY
feTa faMrTTa BT HROTATT g4 U907 TAETd el
g Yhod TIdEG JedieNl T gy Al
e A1 HaTid i © 99 qoi seelt 31 ST
g St frerm I8l $9A 9300-9¢00 3R T
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%.9340-300 & ARG aa#of f&.9-9-¢& IR
ST BRUATT I 2. T A fow faurman f<.39-
q0-9]R¢ =T 3 ATy T 9-99-98]¢ FMI fAvia
=1 JFERIEIe TRYEI e g FEifid axvard

11. The conjoint reading of the notification and the GR
shows that the Govt. has revised the existing pay scale of
Milk Procurement/Distribution Supervisors from Rs.1200-
1800 to Rs.1350-2200 as per the notification of
7.11.1998. It is not a higher pay scale applicable to the

post of Milk Procurement/Distribution Supervisor.

12. The Ld. PO has referred to the notification dated
1.10.1988 under the MCS (Revised) Pay Rules, 1988 vide

which pay scales have been revised consequent to the 4t
Pay Commission. As per this notification the pay scale of
the applicants’ post is revised from Rs.260-495 to Rs.975-
1540. According to the Ld. PO the pay scales of Rs.1200-
1800 and Rs.1350-2200 as per the notification of
7.11.1998 are higher pay scales introduced for the post.
He was however unable to produce before me any
document to demonstrate that a decision to introduce
these higher pay scales over that of Rs.975-1540 was
taken subsequent to the notification dated 1.10.1988,
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following the pay revision as per the 4th Pay Commission.
I therefore, rely on the texts of the notification dated
7.11.1998 and 14.12.1998 reproduced in Paras 8 and 9
above which clearly state that the pay scale of the post is
being revised to Rs.1350-2200 subject to certain
conditions, e.g. 7 years’ service. In that view of the
matter, I hold that the pay scale of Rs.1350-2200 cannot
be construed to be a higher pay scale introduced over the
pay scale of Rs.975-1540 or 1200-1800. Hence, the
respondents cannot be held to be correct in assuming that
grant of pay scale of Rs.1350-2200 after 7 years’ service
amounts to a higher (non-functional) pay scale. It
therefore cannot be counted as the first benefit of grant of
a higher pay scale. Consequently, the revision of pay
scale to Rs.1350-2200 does not attract the provisions of
Para 2(b)(3) of the GR dated 1.4.2010. Hence, the
applicants are deemed to have received the benefits of
higher pay scale (time bound promotion) for the first time
on completion of 12 years of service and they were
correctly granted the benefits of 2nd time bound promotion
on completion of further 12 years of service, which was
the 27d benefit and not the 3 as presumed by the
respondents. Taking into consideration the view, the OA

stands allowed in terms of the following direction:
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The orders dated 27.5.2013 (in OA No0.599 and
636/2013 and the order dated 2.9.2013 in OA
No0.733/2013 are quashed and set aside.”

11. A plain reading of the GR dated 8.12.1994 shows
that the pay scales of Agriculture Assistants, Supervisors and
Agriculture Officers, Junior Class II, were revised. Those who
have completed 7 years would get the revised scale. The pay

scales of the aforesaid cadres and revised pay scales are as

follows:

Cadre Existing (then) Revised
Agriculture Assistant 1200-1800 1350-2200
Agriculture Supervisor 1400-2600 1600-2660
Agriculture Officer 1640-2900 2000-3200

These revised pay scales have been made applicable

“'wef 1.1.1986 ie. on the day 4% Pay Commission

recommendations were made applicable.

12. That the said revision was in the context of removal
of discrepancy or anomaly in view of the recommendations of

4th Pay Commission, is admitted in Para 9(e) supra.

13. Though the said revised pay scales have been
granted to the holders of the said pay scales without any

concomitant increase in duties and responsibilities, it cannot
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be said that it is a higher pay scale granted as per the
descriptions in Para 2(b)(3) of the GR dated 1.4.2011. It is
pertinent to note that the said Para refers to an example of the
benefit of the pay structure which is given to Desk Officers in
Mantralaya or Legislative Secretariat on completion of 4 years
of service. It is a type of benefit which is schematic and not

given as a onetime grant. It reads:

“Q) DIoEE TSEdl / Jgidia SR Wt doHare
A Odo Sl ASHES ©T BHAEl ufiteT S

IO A5 63.

3) Rafa Sareremd=TR, 99fta Te= S 9 SeEgRd
o q16 A BIAT APTHS 9 dodgd I a6 (Non functional
\ \\ pay structure) AR HRUATT ATH AT/ JURT STH &1 AT TS @S A
RS B GV Aes.  Sal. AAred / RuM dse
afrarearis s A= IR auir fFrafa J9aR v

AT ISl Fafid G99dR <vad A9 FHS S ABIHD
daaREAl.”

14. Under these circumstances, the contention of the
learned counsel for the applicants that the GR dated 8.12.1994

was issued with a view to remove the anomalies in pay scales of



19 0OAs.233, 1000 to 1003/2013

Agriculture Officers vis-a-vis other cadres in the same
department holding equivalent posts, appears to be correct.
The GR dated 20.7.2001 pertaining to ACP Scheme, (which was
revised by way of GR dated 1.4.2011) prescribes in Para 2(4)
that under the scheme pay scale of the promotional post will be
granted while granting the benefits of the scheme. This is the
basic entitlement of the ACP Scheme. On completion of 12
years, the scale of promotional post would be granted as the
first benefit. Scale of the next promotional post would be

granted as the second benefit on completion of 24 years.

15. It can be seen, however, that by way of the GR dated
8.12.1994, . .. Agriculture Assistantswavenot granted the scale
of the promotional post which would be Rs.1400-2600 of
Agriculture Supervisor. Indeed, the scale of Agriculture
Assistants was revised to Rs.1350-2200. The said pay scale
granted by way of the said GR dated 8.12.1994 w.e.f. 1.1.1986
and it is quite clear that it was with a view to remove anomalies
pertaining to pay scales in Agriculture and allied services. The
preamble of the GR dated 8.12.1994 reads as follows:

TR PR faurmdls P wew/slR tddwe/eR
I AFIRERT PN Yord Jadte wWes ugE
QuITd Aedr daaaeiih goer wod B fvrmdies s'argren
ITANT GERON UG W ANl e faRme



20 OAs.233, 1000 to 1003/2013

1. I Gl R $94 A WIS ISWAT R aden
L.

This “exceptional” GR issued, in the context of
recommendations of 4th Pay Commission cannot be described
as the benefit referred to in Para 2(b)(3) of the GR dated
1.4.2011 which is part of a scheme.

16. The said GR dated 1.4.2011 has not superseded the
GR dated 8.12.1994.

17. A policy decision regarding time bound promotion,
first issued on 8.6.1995, of giving scale of the promotional post
cannot be equated with grant of a pay scale prior to 1995, that
too, w.e.f. 01.01.1986, which in any case not a promotional
scale. The said revision therefore cannot attract the condition

in Para 2(b)(3) of the GR dated 1.4.2011.

18. Thus, the impugned order dated 14.6.2012 and
8.11.2012 are quashed and set aside. The respondents have
pointed out in Para 9(c) supra merely quashing of the impugned
orders would not serve the purpose, since the said G.R. would
continue to be in force. There is no need to challenge the said
G.R. It is hereby held that the conditions in Para 2(b)(3) of the
GR dated 1.4.2011 is not applicable in the case of those

persons who were granted benefits by way of GR dated
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8.12.1994. The said benefits, granted by way of the said GR
cannot be said to be the first benefit, because it is neither a
grant of a scale in the promotional post nor grant of a benefit by
way of non functional pay structure. The intention of the said
GR was merely removal of anomalies in the pay scales of

equivalent posts in the Agriculture and allied Se~vy¢és ..

19. The first benefit of the A.C.P. scheme should be
granted to the applicant;on completion of 12 years of service, if
they fulfill the condition for first benefit. That themscales were
revised by way of G.R. dated 08.12.1994 should not deprive
them of the said benefit and it should not be considered as the

first benefit.

20. Thus, the OA No0.233 of 2013 is allowed with the
aforesaid directions. Requisite orders in this regard should be

1ssued within two months of the date of this order.

OAs No.1000, 1001, 1002 and 1003 of 2013

21. The issues involved in these OAs are also the same,
i.e. grant of revised pay scales by way of GR dated 8.12.1994
and denial of the benefits of ACP Scheme by invoking the
conditions in Para 2(b)(3) of the GR dated 1.4.2011. The facts
of the case are different but issues to be adjudicated are

essentially the same. In view of the reasons given in the order




h
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in OA No.233 of 2013 (supraj, it is hereby held that the said
conditions in the G.R. dated 01.04.2011 cannot result in denial
of benefits of the ACP Scheme to the applicants on completion
of 12 years for initial appointment, on the ground that their pay
scales had been revised by way of GR dated 8.12.1994. The
ACP Scheme benefits should be granted to the applicants, as if
the first benefit did not accrue to them, by way of grant of the
said benefits byway of GR dated 8.12.1994, They are covered

by the order in para 19 supra.

22. The aforesaid OAs are allowed to that extent with the
aforesaid directions. No order as to costs. Requisite orders in
this regard should be issued within two months of the date of
this order,

Sd/-

(M. Ramesh Kumar)
Member (A)
21.4.2015

Date : 21st April, 2015
Dictation taken by: S.G. Jawalkar.

E:\JAWALKAR\Judgcments\2015\4 April 201540A.233.13. 1000-1003. 13..1.4.2015-ABDhende & Urs.-TBPromotion.doc



Admin
Text Box

                Sd/-


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22



